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Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
ow Jersey decisions if officially reported are to be cited from the Official 
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imbers); if not officially reported, that fact to be stated and the 
then be cited from unofficial reports. 
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a verdict of murder the firs 
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stitutional of a trial by 
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trial by a jury of his peers 
The challenged direction is < 
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Stay For Seldier Is Not |: 


Matter Of Right 


Plea Denied on Finding Defend- 
ant Delayed Case Till Time 
Of Induction 


| merchandise for 


Little Rock, Ark. (CCNS 


To conform to a ruling of the 
U. S. Supreme Court, the Ar-| 
kansas Supreme Court reversed | 


a recent decision in which thi 
soldiers’ and sailors’ civil relief 
t as construed as permittin 
the tay of a court actior 
gainst a service man merely 
m the strength of his request 
In the present case the court 
held a stay could not be allowed | 
in favor of a mar ho was al- 
leged to have employed dilat 
tactics to hold up the suit until 


induction 


4iiS 
The court referred to the Su- 


holding 
of judicial 


stay should 


Court decision 
that s¢ 4 e matter 
discretion 


granted 


nreme 


whether a 
oe 

Remarking that in 3- 
ent case there w 
of effort made in good faith to 
respond to the orderly processes | 


the added. 


the pre 


as “no showing | 


of the court.” 


opinion 


We don’t mean that if duty 
calls to service one who has a 
suit pending, such litigant ma 
place his persona] interest be- 
fore the national need. But 
when a man knows weeks in 


advance that his application for 
a commission will probably be 


accepted, and he will be called/qropp asked him concerning 


on a known date, there is a dual | 
duty of making ready for in- | 
duction and facilitating sad 
work of the court.” } 
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| Store, 


| Nancy 
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hat she was correct and tha‘ 
the ceiling price should be 4lc. 
The quart jar had the price 45c 
Written on the label and plain- 
tiff, Nancy Ruth Tropp, testi- 
fied that the manager changed 
the figure from 45c to 4lc. The 
| defendant's manager Genies 
that he changed the price on 
the jar but admits the rest of 
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Unless a plaintiff can show that 
the commodity purchased was 


for use or consumption no ac- 


tion can be maintained under 
the Emergency Price Control 
Act of 1942. 


Whether a verdict for at least 
Fifty Dollars ($50.00) is mand- 


atory under the Emergency 
Price Control Act of 1942, 
where the Court finds from the 
facts that the defendant is 


guilty is not decided. 


Camden City District Court 

Nancy Ruth Thropvp and Walter 
W. Tropp, Plaintiffs, vs. The 
Great Atlantic & Pacific Tea 


Co., et al., Defendants 


For plaintiffs: Joseph Tomaselli 
For defendant Carroll and 


Taylor. 
July 2, 1943 
V J. 


Martino, 
husband 
defendant, The 
& Pacific Tea 


The plaintiffs 
and wife. The 
Great Atlantic 


are 


Co., maintain a super market 
in the Borough of Oaklyn, 
C ity of Camden, State of 





Jersey. The plaintiff, Nancy 


Ruth Tropp, entered defend- 
re on March 9, 1943, for 

the purpose of purchasing 
household commodities. She no- 
ed that one of the items she 
ugh to purchase namely 
Miracle Whip Salad Dressing 
was In a compartment over 
which was affixed a price tag 
alling the customers’ atten- 
tion that the ceiling price was 
45c for the quart jar. She re- 
|}aquested to speak to the man- 
ager concerning this item.Thc 
manager, who was assisting in 
inloading a truck filled with 


defendant's 
the plaintiff, 
She advised 


approached 
Ruth Tropp 


the manager that the ceiling 
price for a quart jar of “Miracle 
Whip Dressing” as listed by de- 
| fendant’s store, namely 45c, was 
incorrect and above the pre- 
vailing ceiling price for this 

He then referred to 


commodity 


price 


book and advised 
f, Nancy Ruth Tropp, 


e conversation with thi: 
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seen 


by recalling to your at- 
tention the fact that it has been 
| thought necessary provide 
Henge rseses guaranties both 
| 
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merely 
to 


in the United States Constitu- 
tion and in the Constitutions of 
the States, for the pur- 
pose of insuring trials to all 
| of citizens, both in the Fed- 
era: and in the State courts. The 
subject of obtaining representa- 
tive and democratic juries, con- 


several 
jair 
out 


1 


; F . sisting of members to be drawr 
On June 24, 1942, the Federal icine 1] ; t f . 
‘ " » irom ali CrossS-Sectlons oO our 
Bar Association of New York, sai sing - . . Se 
i ; : jOpulation in order that 1r 
New Jersey and Connecticut o rdi ia ‘ t] psig 
‘rdicts may represen le com- 
called together an assemblage}, inal d d t go 
pine jJuagments an polnts ¢ 
its members and of other] | . ot a e ti “ 
é view of the average citizens ¢ 
members of the Bar of the State te rit d aie 
a : egrity an average  intelli- 
of New York, and of other pane tial t - 
: gence, essentia O srevelr 
people who wished to attend, for eer I . 
verdicts based on class distinc- 
the purpose of considering 
tions. Any method of selecting 
whether serious abuses do not ” winked 1 It t 
; : rors which will result in creat- 
now exist in the Southern Dis- 1 ; f tl , 
. ‘ 1g a majority of the member- 
trict of New York and in other| |; ; eae 
z « ship ot Irors Of any one or 
;parts of the United States in ne ; i i ian 
} 1oOre Classes, Will constitute é 
|the method of selecting jurors] ey py t tl ; 
: oe , | Dowerlul biow against one of th 
in the Federal Courts. At that} ‘ ; ae 
: ; ; iuidamental on which our 
meeting, sub-committees were : 
; ’ whole democratic system has 
appointed which met from time : 


been built. So great is the neces- 
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justify his mistake by testifying 
that due to the economic con- 


itions he is short of help and 
t the time plaintiff Nancy Ruth 
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sity for carefully safeguarding 
ana preserving the institution 
of an impartial jury, both in 
Civili, aS Well as in criminal cases, 
that. it has been the _ subject 
|matter of three separate Con- 
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| Bar Admission Rule Is ee amendments in our 
H ld R bl | Bi of Rights. 
| e: easonabie The Fifth Amendment pro- 
ee : _| hibits any person from _ being 
| Must Take Examination § If} peg to answer for a capital, or 
| Without Five Years’ Practice | oiherwise infamous crime unless 
In One State on ¢ presentment or indictment 
| i Nereis of a Grand Jury, except in 
| Annapolis, Md., (CCNS) Aleases arising in the land or 
lawyer who has practiced else-| naval forces, o1 the Militia 
where for more than five years} when in actual service in time 
but not in any one state will|of War or public danger; nor 
not be admitted to the Mary-| shall any person be subject for 
land Bar without examination,| the same offence to be twice put 
the State Court of Appeals ruled lin jeopardy of life and limb; nor 
The court sustained the ac-|shall be compelled in a crim- 
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a Baltimore insurance compan rhe Seve 
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moral fitness or telle i] | 1a ¢ 
cualifications had no place 
this case, the court considered i 
only the reasonableness, as ap a 
plied to a situation of this kind 
of its rule that the required five | (*#PUnee ' 
years of practice must have | Utted Sta 
been passed in a single state | ae — 
The opinion noted that the| What mie 
purpose of the rule was that the; @#™Pat 
applicant should have been “put| he United States S 
to the test of the reputation | COUrt In a very rece _— 
which he would acquire in five | ha re © pre rein a 
years in one locality. ts peer somneesccngia he commun- 
ity, drawn from cross-sections 
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JURY REFORM | tial jurors,are generally added | ‘ribed in the report contains ap-|the box or drawing be appor- them opposes the tradition of 
Trier } | 7 . : 
rier I ; | to the lists of potential quali-| proximately three hundred fifty|tioned to the several towns or federal courts that jurors 
it on oil Sean i 1) | fiers.” names alphabetically arranged.| divisions of a county or city, and| should be men of recognized 
ue a luc ai 44 Post Mm ‘ee ‘ I ss " - a . 311} . ~ —a te 
he | Th report further stated that The first ten names thus ap-|that the mode of Crawing is a intelligence and probity. 
‘i oi and arbitrarily ex-|the practice referred to in the} Pea@ring alphabetically consisted| matter of discretion of the fed- See, also, Glasser v. U. S., 315 
q F -port had been in use for about]Of @ man in the financial busi-|eral courts. In the exercise of} U. S. 60 (1942). 
tiie ia dak at n view Ot/four years. The report stated | Ness, the vice president of an/this diSexetion the selection of It was the consensus of the 
Bey ese Constitutional! that each prospective juror re-| 2 dvertising corporation, a dress| jurors from only one county or] attorneys participating in the 
Pepe 2 people, and feeling | ceived a notice to qualify, after|™anulacturer, an engineer, an/a particular section of the com-|symposium, that the method 
seebgs : ibers of the Bar uch. personal interviews were] insurance broker, a sales agent] munity has been upheld. United} selecting jurors referred to in 
a < ¢ ‘ agua : - - : | far hit ] an « . oa ee nn 5 
Tlrs L Sa uara nducted by a jury commis- j 21 Dusiness ior nimsell, an ad- States Vv. Murphy, 224 Fed. 554. the Tolman Ze port, measured 
Ol + _ + Y 7 1 vert ine m an snNoineer . a + 
“ ental Co ‘ on- er and a deputy junior clerk; } vertising — 1,an engineer of a The “Cross-Section” Rule by the composition of the Janu- 
‘- r Asso ation cale@ that after the interview the} Pubil utility corporation, a Violated. ary, 1942 panel in the District 
aa hereinbefor re- spe lror’s name was yusewife and an_ invest tment | Section 413 expressly confers| Court for the Southern District 
ne : ah her put on the qualified list UNSEL | authority upon the court to di-} 0! New York, was violative of 
= Cc g s attended by I turn, is to go into the} The group consisted of seventy rect the parts of the district] the principle of true representa- 
“ ‘ ples A st ex- heel or drawing box, or is de-| exec ves, twenty-slx engineers| from which jurors shall be se- | tion expressed by ‘the United 
Lilt " vy’ Tark ; ; 2 : ar ; | pe a “ ‘ 3 
wad rs New York rred or discarded. No volunteer] and : veld itects, twenty-seven in| ected with the qualification! States Supreme Court and by 
’ I Wilt 1 tial . irors are added to the list un-|the insurance business, fifty in| however, that such direction | Judge Otis. The practice con- 
eS Justice of the hey have appeared in per-|the financial business. the bal- must be made “so as to be most demned is that which systema- 
rat Supreme Court,| son and satisfied the jury clerk| ance consisting of higher type] favorable to an impartial trial”.| tically excludes persons from 
ind : cev~ | tl ne n n ecessary | Salesme or sales representa- | That section has been so con- | certs ain geographic al portions of 
ches tions é housewives from the bet-| strued as to uphold the selection | jthe community and from cer- 
ol present Methods Scored Th eport stated that the} t eographical groups and lo-jof a limited number of jurors | tain economic strata. Although 
nd a I is ‘ , k con- S th a very small per-|from each of the different| undoubtedly, the commissioner 
cou i a =f Ol wage earners and | ‘counties comprising a district. land the clerk are motivated by 
at it 9° man leas nore select or wealth-|Merehants and Miners Trans-|2 desire to obtain high quality 
} S I f } iter als + . . — | inrors i¢ nec not rapaccarily 
aa _ ad judge ¢ é yt the Cicy aimo portation Co. v. United States, | Jurors, it dor not necessarily 
ad Use x d igh epres ed and th the|}199 Fed. 902 (certiorari denied,|follow that intelligence is re- 
ag cnowledge he so- rer sections of the cil r- | 225 U. S. 711); Steers v. United | Stricted to professional or other 
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